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Abstract: The discourse on migration and refugee studies continues to be framed around 
two main principles: sovereignty and identity. In contemporary politics, however, the ref-
ugee subject is defined and managed from a universal framework where the language of 
rights elevates the potency of liberalism as both a discourse and an instrument of domi-
nation. This article examines refugeehood from a framework that transcends the sover-
eignty/identity dichotomy. It offers a more nuanced contextual approach through which 
this mass socio-political phenomenon can be better understood. To validate the article’s 
new methodology, it sets out to examine the Palestinian refugee question, the oldest 
unresolved refugee problem in the history of the modern Middle East. The article makes 
visible the performative role of question framing by giving particular attention to histori-
cal transfigurations in the conceptualization of the people’s right to self-determination. 
As a discourse-based analysis, the article demonstrates how current discursive forma-
tions produce colonial knowledge that can facilitate the development of new social and 
political tools of population control. The article concludes by showing how conceptual 
transfiguration of the right to self-determination incited the orientalist scholarship on 
the Palestinian refugee question in the interest of legitimizing and normalizing Israel as a 
Western colonial establishment.

Introduction

Refugeehood marks a new development in social and political struggle in human 
history. The modern phenomenon of refugeehood has ushered in a profusion of 
scholarship approaching the question from various perspectives (legal, sociologi-
cal, political). Yet contemporary scholarship on refugeehood is fashioned in a way 
that lends unequal attention to different refugee cases in different conjunctures of 
history.1 In doing so, it risks describing everything and nothing. Some scholars, 
for example, have argued that the phenomenon can be viewed as an “identity dis-
course” as opposed to “a type of population dispersal.” Others have suggested that 
it might be more productive to consider the diaspora as something that “creates 
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the homeland” instead of the other way around.2 The refugee question, nonethe-
less, is not only one of identity but also one of political recognition. Political rep-
resentation, Neil Lazarus informs us, does not come on one’s own terms (in this 
case, terms defined by refugees themselves) but on the terms and conditions of the 
powerful.3 By making refugeehood the subject and object of study, a new disci-
pline is produced in which the universal refugee law as stipulated in several UN 
charters and treaties emerges as the unique authoritative discourse through which 
various refugee cases continue to be defined and managed. Aside from reifying 
the category of the “legal,” or positing as problematic the notion of the “legal” in 
the sense that it assumes a separation of powers, a standardized approach to solv-
ing the problem of refugeehood is all but impossible. In this respect, the following 
analysis will take Michel Foucault’s theory on discourse and the discursive dis-
continuity of transformations as a mechanism through which the hypothesis will 
be leveraged.4

Anchored in Michel Foucault’s understanding of how knowledge and power 
are implicated in one another, the article argues that converting United Nations 
resolutions pertaining to the Palestinian refugees on the onset of the 1948 Arab-
Israeli War (the Nakba) and the 1967 War (the Naksa) into qualified authority 
and law produced colonial knowledge on the Palestinian refugee question. This 
new knowledge facilitated the reproduction of Palestinian refugee identity as the 
“other” in both political and discursive categories. Subsequently, the contempo-
rary discourse provided for an alternative framework that obscured the colonial 
origins of the Palestinian refugee problem in the interests of solidifying the state 
of Israel as a western colonial establishment. International refugee law, then, is 
implicated in the liquidation of the internationally sanctioned Palestinian refu-
gees’ right of return. As such, the article suggests that the new discipline can be 
thought of as a modern mode of biopower, a concealed state mechanism whereby 
the spatiality and temporality of the neocolonized Palestinian refugee subject  
is appropriated.

From this premise, the article sets out to trace the United Nations resolutions 
concerning the Palestinian refugee crisis post-Nakba and Naksa. Positioning the 
universal right to self-determination at the forefront, it points out contextual ambi-
guities and contradictions in the way the Palestinian refugee has been defined and 
managed.5 To further solidify the article’s central hypothesis, the contextual ambi-
guities and contradictions in the legal lexicon in United Nations resolutions, in the 
aftermath of the Nakba and Naksa, are then correlated with shifts in global power 
relations demonstrating their structural rather than incidental nature. The contra-
dictions in UN resolutions then linked to shifts in the conceptualization of the 
people’s right to self-determination. Moving forward, the article sets out to tell the 
story of Palestinian refugeehood and how it acquired its position in history from 
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orientalist and universal frameworks on rights. It will progress by demonstrating 
how relocating the Palestinian refugee question from its colonial materiality to the 
abstract realm of refugee rights was a necessary precondition for the liquidation of 
the Palestinian refugees’ right to self-determination.

Two main aspects, the theoretical and the structural, underpin the central argu-
ment of this study. The first half will broadly trace the ways refugeehood was 
framed during the de-colonization era, highlighting the historical moments of 
transformation that set in motion conceptual shifts pertaining to the right to self-
determination. The second half will be organized around a serious of proposals for 
a more critical examination of the material ramifications that pertain to conceptual 
shifts and structural contradiction. As a discourse-based analysis, the article will 
deconstruct the relationship that binds together the structural formation of the sov-
ereign state, the production of the refugee subject, and liberalism as both a shared 
founding ideology and a discourse of domination. It will then demonstrate how 
Israel, through its elevation of liberalism as a rational methodology, was able to 
produce the Palestinian refugee as the “other” in history of refugeehood, providing 
Israel with the foundation needed to deny the Palestinian refugees their right to 
return to their homes.

The article concludes by showing how the production of colonial knowledge on 
the Palestinian refugee question is a platform for state “reform”—a modern tech-
nique of biopower purposely engineered to obscure Israel’s settler colonial nature 
and disarm and direct mass grievances through a legal and orderly discourse that 
is itself contained in the nation-state paradigm. Ultimately, the analysis demon-
strates the performative role of question framing as a mode of biopower.

Mapping the Historical Contours of Refugeehood

This part of the study will broadly trace the origins of refugeehood in national his-
toriography. It seeks to identify the historical moments of transformations when 
the dominant framing of the refugee question began to shift from its colonial ori-
gins and ethnic-based understanding that accompanied fall of empire and nation-
state building throughout the 1930s and 1940s to the abstract realm of universal 
rights and international refugee law where it currently remains.6 The historical 
moments of transformations are then highlighted by juxtaposing United Nations 
resolutions after the 1967 Naksa with post-1948 Resolutions. To further validate 
our findings, the contextual and structural contradictions in UN resolutions are 
then linked to shifts in power relations at the time.

Throughout the 1920s and 1930s, Europe was faced with a significant refugee 
crisis. The majority of the displaced population was of European descent as Europe 
itself had been the site of displacement. At that time, refugeehood was viewed as 
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a latent outcome integral to the fall of the imperial world order and consequently 
nation-state building. The League of Nations (1921) 7 was the first formal organi-
zation that came to address the refugee crisis on an international level.

Clinging to claims of sovereignty, the participating states resisted any attempts 
to impose obligations. The states were only willing to consider international agree-
ments concerning refugee rights insofar as they did not conflict with their national 
sovereignty, prompting the later description of the “coalition of the unwilling.”8 
The practical distance between the League of Nations and the newly emerging 
states exposed the theoretical and structural weakness of both. On the one hand, in 
spite of their attempt to increase insularity under the guise of sovereignty, the state 
had to reckon with the emergence of contentions brought about by internal ethnic 
conflicts and the policies of neighboring countries. On the other hand, the fact that 
the international agency was structurally dependent on the membership and the 
collective support of individual states meant that any state divestment in participa-
tion and commitments had the potential to render the international agency useless. 
Regrettably, the League failed in fulfilling its mission, as it did not succeed in 
preventing state aggressions which ultimately led to the Second World War. The 
number of refugees that were produced during the Second World War was ten 
times larger (60 million more) than the number of displaced populations following 
the First World War. Nonetheless, despite its shortcomings and limitations in both 
capacity and resources, the League of Nations was able to offer some limited help 
to the European refugee population. 9

The mounting economic and political challenges brought by the Second World 
War amplified the gap between the international refugee body and the European 
states. As ethnic conflicts persisted, the newly established states progressively 
sought to address internal complexities through expatriation rather than fully 
acknowledging their role in producing the problem. According to Frank and 
Reinisch, this disconnect was never wider than it was between 1933–1943. After 
the Nazi monstrosities of the 1940s, increased public awareness concerning the 
tragic implications of refugeehood became the center of political and public 
debates. Reporting on the magnitude of the Jewish crisis, for example, Dorothy 
Thompson, a well-known American journalist at the time, argued that the refugee 
problem must be regarded as one of “international politics.”10 The magnitude of 
the refugee crisis demanded a response from the international community. 
Thereafter, the United Nations came to replace the League of Nations.

Following the Second World War, in 1945, the United Nations was estab-
lished. Its stated objective was to “save succeeding generations from the scourge 
of war,” and to “reaffirm faith in the fundamental human rights, in the dignity and 
worth of the human person, in the equal rights of men and women and nations 
large and small.”11
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At the time of its establishment, although the United Nations acknowledged the 
principle of self-determination, its Charter did not explicitly declare the principle 
as a right.12 It was at the 1955 Bandung conference that the principle of self-
determination began to constitute the foundational pillar upon which all human 
rights were outlined. At the meeting, leaders assembled and announced that the UN 
charter and its respective declarations have established a common standard of achi
evement for all peoples and nations, “based on core principles of self-determination, 
mutual respect for sovereignty, non-aggression, non-interference in internal affairs, 
and equality.” Itself embedded in the notion of sovereignty, then, the people’s right 
to self-determination was reaffirmed at the Bandung conference.13

The United Nations’ most significant contribution concerning the refugee crisis 
is the Convention Relating to the Status of Refugees which was convened and rati-
fied in 1951.14

Organized around the 1948 Universal Declaration of Human Rights (UDHR), 
itself founded on the principle of self-determination, declaring it to be a universal 
protected right, the Convention produced the key document that established the 
legal definition and rights of the refugee population, also outlining the state’s legal 
responsibilities towards the dispossessed— mainly, its obligation to protect them 
from harm. According to the Protocol Relating to the Status of Refugees, the  
“refugee” classification applies to

anyone with a well founded fear of being persecuted for reasons of race, religion, 
nationality, membership of a particular social group or political opinion, is outside 
the country of his nationality and is unable or owing to such fear, is unwilling to 
avail himself of the protection of that country; or who, not having a nationality 
and being outside the country of his former habitual residence as a result of such 
events, is unable or, owing to such fear, is unwilling to return to it.

The 1951 Convention produced a key treaty providing the legal foundation 
for international refugee law which entered into force on October 4, 1967. The 
established guidelines continue to inform the way the refugee crisis is defined 
and managed in contemporary politics. Therefore, although it is possible to 
argue that the establishment of the League of Nations in 1921 points to the first 
historical moment when the framing of the refugee question began to shift from its 
colonial/imperial origins and began to take a global turn, it was not until after 1951 
Convention Relating to the Status of Refugees that the contemporary framing on 
refugeehood began to crystallize, becoming legally binding in 1966.15

At the time the authority and legitimacy of the universal discourse on refugee-
hood was being solidified, geopolitical and ideological tensions between the 
Soviet Union and the United States were developing. The Cold War era (1948–89) 
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resulted in a metaphorical split between two parallel spheres of politics propelled 
by conflicting imperial hegemonic interests and international agendas. There are 
four significant points that should be highlighted here.

First, although both the Soviet Union and the United States participated in the 
establishment of the United Nations, when the Soviet Union insisted that the prin-
ciple of self-determination be included in the UN Charter despite considerable 
opposition, the Soviet Union (alongside its allies) boycotted the 1951 Convention 
which provided the foundation for the new discipline. It is feasible, then, that the 
universal discipline on refugeehood was influenced by Cold War politics as 
reflected in state interests and global power relations. For instance, while the 
Soviet Union was involved in the establishment of the United Nations Relief and 
Rehabilitation Administration (UNRRA) and the World Refugee Board in 1944, 
its refusal to participate in the 1951 Convention due to Cold War tensions meant 
that the new discourse was largely shaped by a unilateral imperial power, the 
United States. Having emerged as a global power in the wake of the Second World 
War, the United States influence on the newly established discourse can be con-
firmed, not only by the fact that both the United Nations Relief and Rehabilitation 
Administration (UNRRA) and the War Refugee Board were established in 
Washington, DC, but also by the fact were supported financially, logistically, and 
diplomatically by the United States government.

Secondly, while the 1951 Convention laid down the foundations for the new 
discourse on refugeehood, under the guise of state sovereignty, the interpretations 
of these guidelines were and remain the prerogative of individual states. As such, 
the legal lexicon agreed upon in the Convention made it possible for states to 
exclude from the established legal safety net those deemed undesired, just as it 
also enabled them to grant refugee status when desired or needed.16 The Palestinian 
refugee case provides a clear example of this contradiction.

Thirdly, although the 1951 declaration became legally binding when it was 
supplemented by two treaties that provided the legal foundation needed for enforc-
ing refugee law, there was and still is no official sanctioning body that is able to 
impose a particular interpretation of the language of the convention. The impor-
tant thing to note here is that, in the abstract sense, even though international law 
is deemed superior to that of the state, in reality, Israel’s systematic denial of the 
internationally sanctioned right of return to Palestinian refugees indicates the 
supremacy of Israeli law over that of the international refugee law.

Fourthly, while anti-colonial struggles were gaining momentum after the First 
World War, according to Khachig Tölölyan, the discourse on self-determination 
began to take its universal form.17 As noted, the principle of self-determination 
came to be understood as the foundational pillar upon which the universal dis-
course on human rights was established during the 1955 Bandung conference, as 
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the new universal discourse on refugeehood was began to solidify. By mid-1960s, 
anti-colonial movements began to invoke the right in support of their struggle.18 
To the extent that the principle of the right to self-determination appears to be of 
equal age to national anti-colonial struggles, it has been assumed that they are 
constitutive of one another.19 This finding, it will be demonstrated later, is impera-
tive for our case study as it allows us to see how the right was equally invoked on 
colonial fronts (e.g. Israeli vs. Palestinian).

In light of this historical background, the following pages offer a critical 
reading of the United Nations’ response to the Palestinian refugee problem at the 
onset of the 1948 Nakba and the 1967 Naksa. It identifies contextual ambiguities 
and contradictions in UN resolutions which are then linked to conceptual shifts 
in the hegemonic understanding of the right to self-determination and how are 
shifts reflected in the way the Palestinian refugee has hitherto been defined  
and managed.

Between the Nakba and the Naksa: Post-Legal Relations  
of Dominance

There are two watershed moments that mark the history of Palestinian refugee-
hood: the 1948 Arab-Israeli war, also known as the Nakba (the catastrophe), and 
the 1967 war, often referred to as the Naksa (the setback). While the 1948 Nakba 
corresponded to the fall of empire and nation-state building, the 1967 Naksa took 
place during the Cold War era at the height of tensions between the United States 
and the Soviet Union. The historical dynamics of each time period played an 
important role in the ways the international community responded to the Palestin-
ian refugee crisis. To unfold this assumption, next, the article sets out to examine 
contextual contradictions in United Nations resolutions concerning the Palestinian 
refugee question post the 1948 Nakba and the 1967 Naksa.

Post-Nakba Resolutions

The first involvement of the international body in the Palestinian refugee crisis 
dates back to 1947 when the United Nations recommended to the United King-
dom (as the mandatory power over Palestine) and to all of its members the parti-
tioning of the historic land of Palestine. The plan was adopted on November 29, 
1947 through the passing of UN General Assembly Resolution 181 (II). Issued 
at a time when anti-colonial and national liberation movements’ quests for self-
determination were gaining momentum, the partition plan called for the creation 
of independent Arab and Jewish states in Palestine with a special international 
regime governing Jerusalem.20 The delineation of new territorial boundaries was 
adopted without the participation or consent of the indigenous Palestinians, who, 
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at the time, constituted the great majority of the population. The Partition Plan 
was therefore rejected by Palestinian and Arab leaders who rightfully argued that 
it contradicted the international principle of self-determination as stated in the 
UN Charter.

At the time the Partition Plan was adopted, anti-colonial national movements’ 
quests for self-determination were gaining momentum, prompting colonial pow-
ers to look for new ways to maintain hegemony over the colonized populations. In 
Palestine’s case, Britain gave in to Zionists’ claims to Palestine, effectively invok-
ing the 1948 Nakba. Ironically, as Zionist forces like the Haganah militia terror-
ized and waged war against Palestinians, crushing their aspiration for 
self-determination, European Jews were fleeing the horrific ramifications of anti-
Semitism rampant in Western countries. The Jewish question was manipulated to 
justify both the partitioning of Palestine and the expulsion of hundreds of thou-
sands of Palestinians.

A pivotal moment in the history of Palestine, the Nakba signaled a radical 
rupture in both Palestinian lives and Arab national history.21 Recent scholarship 
describes the Nakba as the ongoing specter that relentlessly haunts the imagi-
nary and political discourse in the Arab World. Edward Said, for example, wrote 
in Arabic after 1948, “The Nakba put forward a monumental enigma, an existen-
tial mutation for which Arab history was unprepared.”22 Only in the Palestinian 
case did an oppressed population have to confront as their own problem one  
of the greatest problems in the history of the Western civilization, that is, the 
Jewish question.23 No other people attempting to gain their independence would 
have been able to confront what the Arabs and Palestinians were faced with, 
Said confirms.

The immediate detrimental implications of the Nakba were clear from the 
onset. It led to the loss of Palestine and the expulsion and dispossession of hun-
dreds of thousands of Palestinians. It is estimated that over 750,000 Palestinians 
became refugees in neighboring Arab countries, while 100,000 Palestinians 
became refugees within the territorial boundaries of their own homeland. As 
Palestinians were being ethnically cleansed and exiled from their homes by Zionist 
forces, on December 11, 1948, the United Nations General Assembly Resolution 
(UNGAR) 194 (III) was adopted.

Having had declared its commitment to the universality of human rights and the 
right of nations to self-determination, the newly founded international body was 
compelled to act upon its professed beliefs and promises. Resolution 194 signaled 
the first legal initiative issued by the international community concerning the hun-
dreds of thousands of Palestinian refugees generated in the aftermath of the 
Partition Plan and the onset of the Nakba. Resolution 194 stressed the Palestinian 
right of return and compensation. It reads:
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[T]he refugees wishing to return to their homes and live at peace with their 
neighbors should be permitted to do so at the earliest date, and that compensation 
should be paid for the property of those choosing not to return and for the loss 
of or damage to property which, under principles of international law or in equity 
should be made good by the Governments or authorities responsible.24

Interestingly, while the legal terminology adopted in Resolution 194 clearly 
pointed to Israel’s responsibility in the production of the Palestinian refugee 
problem, it did not point to the UN Partition Plan’s role in inciting the Nakba 
events. Rather, the United Nations justified the partitioning of Palestine under the 
guise of a “Jewish” right to self-determination.

There are two important points that should be highlighted. First, at the time the 
United Nations issued the Partition Plan, the General Assembly, still at its infancy 
stage, had neither the legal authority nor the legislative power to impose such reso-
lutions or delineate particular territories. Rather, Articles 10, 11, and 14 in the UN 
Charter accord the General Assembly the right to merely recommend resolu-
tions.25 Secondly, regardless of their antithetical nature, both United Nations reso-
lutions 181 (II) and 194 (III) were justified based on the people’s right to 
self-determination, which corresponds with the earlier stated presumption that 
maintains that the right to self-determination was effectively employed on both 
colonial and anti-colonial fronts.

Post-Naksa Resolutions

The 1967 Naksa is the second watershed moment that generated mass waves of 
Palestinian refugees. The Naksa marks the Arab defeat in the Six-Day War and 
Israel’s acquisition of ex-mandatory Palestinian territory. With Israel’s acquisition 
of new Palestinian land, another wave of Palestinian refugees was produced. The 
United Nations responded to the 1967 events of the Naksa by issuing United Nations 
Resolutions 242 and 338. Issued at a time when Cold War tensions dominated inter-
national world politics, Resolution 242 was approved in November 1967 while Res-
olution 338 was approved during the 1973 October war. Resolution 338 reiterated 
the importance of resolution 242, calling on “both sides” to begin negotiations with 
the aim of achieving a “just” and “durable peace,” Resolution 242 called for:

[The] withdrawal of Israeli armed forces from territories occupied in the 1967 
war, the ending of the Israeli belligerency, and a mutual acknowledgement 
of the sovereignty, territorial integrity and political independence of every 
state in the area, and their right to live in peace within secure and recognized 
boundaries free from threats or acts of force, and achieving a just settlement of 
the refugee problem.26
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In spite of the fact that the above-mentioned post-Nakba and post-Naksa 
resolutions seemingly invoked the language of rights, an in-depth examination 
reveals a subtle yet significant contextual disparity that distinguishes United 
Nations Resolution 194 from those of 242 and 338. The difference between the 
resolutions adopted post-Nakba and post-Naksa can be immediately detected 
by the strength/assertiveness of the legal terminology deployed. For example, 
Unlike UN Resolution 194 which clearly pointed to Israel’s responsibility in 
producing the Palestinian refugee problem and outlined its obligation to grant the 
1948 Palestinian refugees the right to return to their homes and compensation, 
Resolutions 242 and 338 called for the achievement of “a just settlement of the 
refugee problem” calling on Israel to merely withdraw from the “newly occupied 
Palestinian land.” Hence, post-Naksa resolutions turned a blind eye to the 1948 
Palestinian refugees, effectively ignoring the Nakba events and the Israeli 
acquisition of the historic land of Palestine.

Moreover, since international law acknowledges the state’s juridical role and 
presupposes the sovereignty of states, the adopted language in post-Naksa resolu-
tions is problematic. For in the absence of a Palestinian state, calling on “both 
sides” to begin negotiations with the aim of achieving a “just” and “durable peace” 
means that international law holds the oppressed and oppressor on equal stand-
ards, further obscuring the colonial nature of the refugee crisis. Certainly, in the 
history of phenomenon, there is no other example where the United Nations called 
upon the dispossessed refugees to “negotiate” the terms of their salvation with the 
very agency responsible for refugee conditions.

Contextual discrepancies in the legal terminology deployed in post-Nakba and 
Naksa resolutions divided the collective history of Palestinian refugeehood into 
two: the 1948 and the 1967 refugees. Following the 1967 defeat, post-Naksa reso-
lutions came to encapsulate both the partitioning of Palestine and the 1948 Nakba 
events. From then on, the international community began to define and manage the 
Palestinian refugee question from a “political” standpoint to be resolved by means 
of “diplomacy” as opposed to acknowledging the colonial roots of the problem.

Ultimately based on territorial compromise, post-Naksa resolutions seem to 
have become the ahistorical standpoint in the contemporary politics of the Middle 
East and the point of departure for future Israeli-Palestinian “peace negotiations,” 
and consequently post-Naksa resolutions came to encapsulate the Palestinian refu-
gee question. However, if international law is defined and legitimized by a posi-
tive form of law, one that assumes systematic standards and measures and equally 
applies to all nations “large or small,” and since the 1967 Palestinian refugees 
share the same history and reasons of displacement as the 1948 Palestinian refu-
gees, to what purpose are the new resolutions? Certainly, the United Nation could 
have responded by affirming Resolution 194 which confirmed the right of return 
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and compensation to all refugees. Comparing and contrasting post-Nakba and 
Naksa resolutions against global power relations dominating world politics at the 
time indicates that the preeminence of post-Naksa resolutions was not incidental 
but by design.

By taking the delineation of the 1967 post-Naksa borders as the point of depar-
ture for all future peace negotiations as stipulated by United Nations Resolutions 
242 and 338, Resolution 194 was effectively repressed. The contextual contradic-
tions in post-Nakba and Naksa resolutions can also manifest themselves on both 
abstract and material fronts. Abstractly, by holding both the colonizer and the 
colonized to equal standards of “mutual respect” and “sovereignty” rights and 
calling upon “both sides” to begin negotiations to achieve a “just” and “durable 
peace” solutions, the United Nations effectively conceded to the Israeli conception 
of the so-called “Jewish right of return” upon which it justified its settler colonial 
establishment and the dispossession of hundreds of thousands of Palestinians. 
Conversely, given the fact that after the 1967 Arab defeat, 78 percent of the his-
toric land of Palestine came under direct Israeli control, and given that interna-
tional law presupposes the sovereignty of states, any solution that is possible 
within the discursive framework of international law for the 1948 refugees must 
now be confined to the remaining 22 percent of the historic land of Palestine. The 
material implications of the contradictions are crystal clear: although United 
Nations Resolution 194 states that Palestinian refugees are unquestionably entitled 
to the right of return, with no land to return to post-1967, there is no right of return 
for the Palestinian refugees of 1948.

For all intents and purposes, then, the 1967 Naksa events/resolutions super-
seded the catastrophic ramifications of both the 1947 Partition Plan and the 1948 
Nakba. In this way, the issuing of UN Resolutions 242 and 338 whitewashed (if 
not completely erased) the violent colonial history of the Nakba and undermined 
the severity of the war crimes the Zionist forces committed against the Palestinian 
people, further concealing the colonial nature of the Israeli establishment, and by 
implication, indirectly lending it legitimacy and support. International refugee 
law, then, can and does work in favor of the colonizer rather than the colonized.

Interestingly, Article 7 of the Universal Declaration of Human Rights (UDHR) 
insists that all people “are equal before the law and are entitled without any dis-
crimination to equal protection of the law. Thus, everyone must be treated equally 
under the law regardless of race, gender, national origin, color, ethnicity, religion, 
disability, or other characteristics, without privilege, discrimination or bias.”27 
Giving the earlier analysis where this article excavated the material ramifications 
concerning the contextual contradictions between post-Nakba and Naksa resolu-
tions, and considering the persistence of the Palestinian refugee problem over 70 
decades later, it seems as United Nations Resolutions 242 and 338 not only nullify 
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United Nations Resolution 194 which is a direct violation of international refugee 
law; rather, by international law’s own standards, the violations warrant popular 
rebellion against its own authority and the rule of law. In this reference, the United 
Nations Charter states:

Whereas it is essential if a man is not to be compelled to have recourse, as a last 
resort, to rebellion against tyranny and oppression, that the rule of law should 
protect human rights.28

Abstractions in Theory and Practice

The emergence of the liberal discourse on rights at the onset of the French Revolu-
tion provoked a new genesis in history that normalized the idea of “citizen rights” 
and standardized measures of social progress. Subsequently, the nation-state came 
to define and represent social morality and political ethics. With the emergence 
of the nation-state discourse the contours of the modern conceptualization of the 
right to self-determination began to take its universal shape.

With the exception of Palestine, there remain few places in the world where 
“self-determination” is the main object of popular struggles. The Palestinian refu-
gee question remains part and parcel of the Palestinian collective aspirations for 
self-determination and national sovereignty. In a world that only acknowledges 
the jurisdiction of states, the triumph of the anti-colonial movement is increasingly 
dependent on the movement’s ability to generate international support, which, in 
turn, demands the use of a shared language through which movements can com-
municate their struggle with the outside world.

Contemplating whether anti-colonial movements should accept or reject domi-
nant Western national thought, Partha Chatterjee demonstrates how national 
thought becomes a part of a power struggle where one ideology is dominated by 
the another.29 As such, Chatterjee demonstrates how only the positive form of law 
is constituted by the modern state and is thus legitimized in the contemporary 
realm of international law. International law, Chatterjee concludes, is a modern 
project of normalization that is explicitly tied up with empire/colonial law.

For anti-colonial struggles, Lynn Hunt informs us, there was a perfectly reason-
able logic in invoking the liberal language of rights.30 Invoking the same rights 
gives legitimacy to their struggles, rendering them real. For Hunt, then, liberal 
notions of representation can transcend time and space and, therefore, have the 
potential to materialize in all corners of the world. By the end of the 1960s, the 
majority of anti-colonial movements invoked the right to self-determination as a 
way to legitimize their struggle and generate international support.
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However, understanding the Palestinian refugees’ right to self-determination 
within the modern universal framework is problematic. The complication lies in 
the fact, while the production of the refugee subject stipulates the state’s denial of 
citizens’ rights, it has been assumed that the restoration of citizen rights will solve 
the Palestinian refugee question. But if that is indeed the case, how are we to 
understand the internally displaced Palestinian refugees? Moreover, for the refu-
gees whose places of displacement remain outside of the historic land of Palestine 
and thus external to the juridical and territorial boundaries of Israel, in the absence 
of a Palestinian state, what constitutes self-determination for these refugees?

Attention to problems in modern notions of representation is not new. Early on, 
Karl Marx critiqued liberal notions of rights. Marx informs us that the liberal ver-
sion of rights reduces humanity to trivial members of society where man becomes 
nothing more than a mere juridical subject of the state.31 Because language is 
instrumental in the construction of perceptions and imageries, Marx argues, it can 
also project itself materially.32 Language, therefore, can represent the “real” and 
the “unreal.” Marx goes on to explain that only when “man” has reached the 
capacity to reabsorb in himself the abstract citizen, to come to understand the 
complex dynamics that constitute his knowledge and understanding of the imagi-
nary nature of state and identity production, is he able to accurately deconstruct 
the origins of the legal language and what they come to represent. As Marx under-
stood it, only when “man” understands his position in respect to power relations, 
is he able to organize his power and become a social and political force. But what 
does this mean exactly for the Palestinian refugees?

For Palestinian refugees, the need to invoke the right to self-determination is 
bound to their collective history of dispossession and their expulsion from their 
homeland. In this sense, the need for the right to self-determination is founded in 
materiality and, as such, the Palestinian conceptualization of the right was based 
on collective needs traditional to historical anti-colonial movements. Conversely, 
in contemporary politics, the right to self-determination is firmly rooted in liberal-
ism, confined in a narrowed-down individual positive form of rights in the nation-
state paradigm. The hegemony of the nation-state paradigm coupled with the rise 
of the universal discourse on rights meant that any solution for the Palestinian 
refugee problem has to be confined in the liberal sphere of politics entrenched in 
European traditions of democracy. It logically follows that, in order for the 
Palestinian refugees to communicate their struggle with the outside world and 
cultivate support, a shared language is needed. Therefore, Palestinians were forced 
to articulate their struggle in abstract notions of liberal rights which are abstractly 
attached to refugeehood. In light of Marx’s critique of liberal notions of rights, the 
above contradiction meant that the right to self-determination represented the real 
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(based on materiality) and the unreal (based on abstract notions of rights). It is in 
this contradiction that the Palestinian refugee question remains entrapped.

Many continue to argue that the fact that Palestinian refugees are unable to 
attain their internationally sanctioned right of return does not necessarily point to 
the failure of the universal discourse on refugee rights. Rather, because every pos-
sible solution (and concession on the part of Palestinians) has been blocked by 
particular state powers with strategic interests in the region. The problem with this 
argument is that the universal discourse is assumed to be superior to that of the 
state and thus directed at state violations. And even if we concede to the argument 
that the failure is that of both the state and the universal discourse, the argument does 
not stand.

To be sure, Israel’s belligerent disregard for international law marked its his-
tory from the onset. As a matter of fact, it was not too long ago (on November 10, 
1975) when Chaim Herzog, the Israeli Ambassador to the United Nations, claim-
ing to speak on behalf of “all Jews,” addressed the issuing of UN General Assembly 
adoption of Resolution 3379 which classified Zionism as a form of racism and 
racial discrimination, declaring it a threat to world peace and security. He stated:

For us, the Jewish people, this resolution based on hatred, falsehood and 
arrogance, is devoid of any moral or legal value. For us, the Jewish people, this is 
no more than a piece of paper and we shall treat it as such33

Sixteen years later, in an ironic twist of fate, while Herzog was serving as Israel’s 
sixth president, in 1991, the resolution was revoked. Considering the vast number 
of resolutions issued against Israel, the fact that to this day UN Resolution 3379 
remains the only one of its kind to be revoked throughout the entire history of the 
United Nations is, indeed, very telling. That the only UN resolution that was revoked 
throughout its history is one that favors the Israeli standpoint speaks to its powerful 
ability to influence the international community’s judgments and decisions.

Of particular relevance to this study is Franz Fanon’s understating of what he 
terms to be a false notion of self-determination that transpires when the right is 
granted or conceded by the colonial ruling power. Drawing on Marx’s critique of 
Hegelian philosophy of the state, Fanon grounded his analysis in dialectical mate-
rialism, which emphasized a materialist understanding of history. Similar to Marx, 
who maintained that both civil society and the state were alien to a truly human 
life, Fanon argued that anti-colonial struggles for self-determination were inter-
twined with the movement’s ability to conceive of a revolutionary vision in which 
true human liberation could be achieved. For this to happen, Fanon explained, a 
radical change in material conditions and social relations would have to take place 
first. He states:
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The liberation of the individual does not follow national liberation, national 
liberation only exists to the precise degree to which the individual has irreversibly 
begun his own.34

Assuming that the universal discourse on refugee rights is but a new mechanism 
for states’ control, following Fanon’s logic, it is possible to argue that even if the 
United Nations and international refugee law succeeded in compelling Israel to 
grant the Palestinian refugees their right to self-determination, chances are that 
what the Palestinian refugees will have succeeded in attaining is but a “false” 
version of the right—one that has already been emptied of its essence. Following 
Fanon’s footsteps, then, in order for Palestinians to truly attain the right to self-
determination, Israel must be forced to recognize their right to return to their homes. 
To accomplish this task, Palestinian refugees must first change the materiality of 
their refugee conditions in order to conceive a revolutionary vision through which 
true liberation can be achieved.

Notwithstanding, while Israel continues to reject the legitimacy of the interna-
tionally sanctioned right for Palestinians on one hand and the international com-
munity continues to pay lip service for Palestinian refugees on the other, in recent 
years, the refugees’ right of return was upheld in both principle and practice. 
Following the Dayton Agreement in 1995, with the international refugee agencies’ 
assistance, over half a million displaced Bosnian refugees were able to return to 
their home despite the unfavorable political outlook held by the country’s domi-
nating majority rule.35 Yet, for over 70 years, the United Nations failed to secure 
the universal protected right to the Palestinian refugees. The inconsistencies in the 
United Nations’ ability to help different refugee cases equally points to the dis-
tance between the organization’s founding ideology on one hand, and its structural 
formation on the other, which failed to deliver on its foundational promises.

Therefore, even though international law is deemed superior to that of the state, 
in reality, Israel’s ability to systematically deny the internationally sanctioned 
right of return to Palestinian refugees indicates the supremacy of Israeli law over 
that of the international refugee law. Considering that both the nation-state para-
digm and the universal discourse on refugee rights take liberalism as their found-
ing ideology, the failure to address the refugee question is also the failure of 
liberalism. Refugeehood, therefore, is in, and is to, the state that which the state is 
in and to liberalism.

The question of refugeehood carries with it the seeds of contradictions inherent 
in liberal democracies. The notion of separation is crucial for two reasons that bear 
on the purposes of our argument: it helps us understand how the pre-determined 
presumption of separation allows for a positive conception of international law, all 
while it legitimizes law as a dominating force with potentially violent implications 
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directed at state’s “enemies” or “threats” within and outside the nation-state bound-
aries (i.e. internal insurgencies vs. colonized populations). There is no explicit dis-
tinction between what is allowed by the law (a lawful act/practice) and the way that 
the law itself maybe unjust.36

One of the most interesting debates concerning the relationship between the 
nation-state formation and the people’s national right to self-determination took 
place between Vladimir Lenin and Rosa Luxemburg. In his pamphlet “The Right 
of Nations to Self-Determination,” Lenin argued that, while in an absolute sense 
socialist politics entailed an opposition to nationalism, the right to self-determination 
is nonetheless essential to mass movements that were directed against oppression.37 
It was therefore imperative for socialists to recognize and “unconditionally support” 
the “democratic content” of the right. Luxemburg, on the other hand, confined her 
understanding of the right within a “class-struggle” framework. She argued that 
advocating for such “rights” without carefully defining them avoided the essence 
of the problem. For Luxemburg, nationalist discourse is a source of weakness that 
eventually manifests itself in division and fragmentation.38

Differentiating between the “nation,” the “state,” and the “nation-state,” 
Hannah Arendt’s observations attest to the continued relevance of her work. 
Arendt was most certainly opposed to national modes of belonging. (Her opposi-
tion led her to argue against the establishment of the state of Israel on principles of 
Jewish sovereignty, alas, as opposed to flagrantly rejecting the establishment of 
Israel as a Western colonial project.. Even in countries whose constitutions were 
based upon the supposedly inalienable “rights of man,” Arendt contends, the 
“rights” have proved unenforceable. For Arendt, it was precisely because of the 
codification of citizenship rights that all outcast others were in need of some law 
of “exception” and, subsequently, the need for a universal agency that can manage 
the outcast population and administer such laws. Arendt writes:

No paradox of contemporary politics is filled with a more poignant irony than 
the discrepancy between the efforts of well-meaning idealists who stubbornly 
insist on regarding as “inalienable” those human rights, which are enjoyed only 
by citizens of the most prosperous and civilized countries, and the situation of the 
right-less themselves.39

The Palestinian refugee example tells us that conditions of refugeehood means 
that anti-colonial struggles for self-determination can and do stretch beyond the 
nation-state boundaries. But, insofar as they are genuinely political, the refugees 
can never be really detached from the nation-state paradigm. It is, indeed, 
difficult to conceive of any solution to the refugee question outside the nation-
state framework. In a world that only acknowledges the jurisdiction of states, it is 
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imperative that we rethink (and rethink our rethinking) the “legality”of the modern 
“legal” signifying notions of political representations.

On the Violence of Recognition

In the preface to “A Contribution to the Critique of Political Economy,” Karl Marx 
summarizes a methodological outlook that led him not only to challenge a well-
established common viewpoint but to “turn it upside down” altogether (as goes 
the phrase regarding the implications of Marx’s dialectic on Hegel’s philosophy). 
He writes:

My inquiry led me to the conclusion that neither legal relations nor political 
forms could be comprehended whether by themselves or on the basis of a so-
called general development of the human mind, but that on the contrary they 
originate in the material conditions of life, the totality of which Hegel, following 
the example of English and French thinkers of the eighteenth century, embraces 
within the term “civil society"; that the anatomy of this civil society, however, has 
to be sought in political economy.40

Marx’s new outlook radically changed the way legal relations, the state, and 
identity politics, among many other categories, are perceived, as well as the way 
social scientists approached them. As it is now understood, legal relations are 
neither fixed nor absolute categories. The predicament in the liberal discourse on 
rights is that the state assumes a position where it assumes it is a neutral agency 
that is able to separate itself and its interests from “morality” and “law.” Hence, 
it extends to itself the authority to declare itself as the singular power with the 
legitimacy to define the “moral” and implement the “law” accordingly.

Typically produced by coercive and violent forces of power, where the law often 
becomes the prerogative of the military, refugee conditions are usually designed to 
manufacture and maintain a particular conditions of deprivation.41 Once stateless 
and disconnected from conditions of modernity, the refugee population becomes 
subject to social, political, and economic marginalization. The refugee is therefore 
produced as a docile subjected subject. Hannah Arendt draws a link between  
refugeehood and what she terms “political spaces” of expression. She argues that 
refugees are deprived of a “space” where they can freely participate in political life 
in any meaningful way. As such, they are robbed of “political status in the struggle 
of [their] time.”42 Arendt goes on to explain how the League of Nations’ attempt to 
address the refugees’ right to self-determination through the codification of rights 
further confined and disadvantaged minority and refugee communities in an unjust 
terrain. Arendt’s analysis, then, confirms the supposition that the international com-
munity is implicated in the liquidation of the Palestinian right to self-determination.
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Correspondingly, in a more recent study, Judith Butler argues that modern 
social and political institutions operate within a power paradigm that maximizes 
precariousness for a particular group and minimizes it for others. Butler rightfully 
articulates that the state binds us and unbinds us in the name of the nation.43

The state’s ability to produce a category of “non-belonging” where the state can 
“legitimately” deny citizens their rights when it deems it necessary, Butler con-
tends, signals an institutional legal structure that both delimits territorial bounda-
ries and extends citizenship. Butler effectively drives this point home. She states:

The juridical power inevitably “produces” what it claims merely to represent; 
hence, politics must be concerned with the dual function of power; the juridical 
and the productive. In effect, law produces and then conceals the notion of  
“a subject before the law” in order to invoke the discursive formation as a 
naturalized foundational premise that subsequently legitimates the law’s own 
regulatory hegemony.44

The significance of Butler’s analysis to the Palestinian case lies in her ability 
to demonstrate that the differential production of refugee conditions points to its 
“politically induced” nature which can be traced back to the state.45 Speaking to 
the state’s role in the production of the differentially distributed vulnerability in 
place of dispossession, Butler notes:

The processes and ideologies by which persons are disowned and objected by 
the normative and normalizing powers that define cultural intangibility and that 
regulate the distribution of vulnerability: loss of land and community; ownership 
of one’s own living body by another person, as in histories of slavery; imperial 
subjection and economic violence.46

Refugeehood, then, is produced by new tactics and technologies of state power 
that come to collectively dominate and control the very existence of refugee 
subject. Therefore, it follows that various productions of Palestinian refugee 
identity and the maintaining of conditions of deprivation in Palestinian places of 
dispossession inscribed post the 1948 Nakba and the 1967 Naksa are specifically 
designed to serve Israel’s interest,s ensuring its security and hegemony. This 
argument is supported by a significant amount of scholarship.

Building on Michel Foucault’s notion of “bio-power,”47 Giorgio Agamben 
argues that in modern-day politics, the inclusion of man’s natural life becomes a 
mechanism of power calculation.48 In this way, the refugee classification assumes 
a “bare life” position typically maintained under what he terms as a “state of 
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exception.”49 Refugee camps, Agamben further contends, can be understood as a 
“hidden paradigm of the political space of modernity” that resemble a “pure, 
absolute, impassible bio-political space” for the state to manipulate.50 Similarly, 
Michel Agier defines the refugee camp as a “temporary site of displacement” 
where the dispossessed population is contained.51 According to Agier, places of 
displacements are produced as a “policing measure” for state control which was 
instituted in response to forced human mobility normally produced through 
national conflicts.52

As social and political struggles are increasingly turned into legal ones, ques-
tion framing on refugeehood assumes a performative role on both theoretical and 
material levels. The act of naming, Judith Butler informs us, is not devoid of power 
relations.53 In modern-day politics, question framing is increasingly used as a tac-
tic of war engineered to distort the struggles of a targeted population. Thereby, the 
state’s juridical discourse does not only represent the legitimate standards of inclu-
sion, but, ironically, also comes to represent its antithesis. In this sense, “legal 
legitimacy” becomes the very condition that warrants the violation of rights.

Domination by Proxy

The modern nation-state draws its legitimacy to govern in the name of law from the 
presumed contractual social agreement between the state and its citizens (which 
forms the structural basis of society in which citizens come to uphold the rule of 
law), according to which the state is supposed to reflect the will of the people. Yet, 
while the state designates itself as a neutral agency that presides over conflicts and 
inequalities, the production of refugeehood points to the state’s inability to deliver 
on its contractual promises. By the same logic, it can be deduced that the produc-
tion of refugeehood can be understood as the material manifestation that points 
to the distance between the state’s ideology and organizational structure. It is, 
therefore, a form of state contestation. The modern state is therefore faced with the 
following dilemma. On the one hand, any direct involvement on the state’s behalf 
to manage the grievances refugeehood brings about would implicate the state in 
its production, which will also point to its failure to deliver on its representational 
promises. On the other hand, if not addressed, places of displacement can become 
an incubator for popular insurgencies which may then come to threaten the secu-
rity of the state. How does the state maintain hegemony?

Italian philosopher Antonio Gramsci informs us that the modern state is 
securely embedded in a fundamental structure that is produced by the organic 
relationship between the state and civil society. Its supremacy and resilience are 
firmly reinforced by the unity of the juridical and the political and maintained and 
reproduced through diplomacy and military means. The effects of the French 
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Revolution, which resulted in the immediate collapse of the old regimes, Gramsci 
goes on to explain, snowballed to the rest of Europe where it triggered a “reformist 
corrosion” of regimes fearing a similar fate.54 Subsequently, the contemporary 
understanding of notions of rights continue to be intrinsically connected with the 
structural formation of the nation-state. It is upon this understanding that French 
philosopher Étienne Balibar argues that popular insurgencies are typically linked 
to the formation of new law. Since popular insurgencies are bound to emancipa-
tory promises, Balibar concludes, liberalism is fundamentally a reformist ideology 
that is inherently partial to state interests.55 Should we follow in Gramsci’s and 
Balibar’s footsteps, it can perhaps be argued that the state was able to reconcile the 
internal contradiction that it carries within through the production of the universal 
discourse on refugee rights. The new discourse, then, can be understood as an 
authorized agent of the state aimed at channeling collective grievances through a 
legal and orderly means, assuring that any emerging forms of contestation be con-
fined within its institutions and contained in the liberal language of rights.

Notwithstanding, the Palestine refugee question continues to be debated from a 
legal framework where liberal notions of refugee rights obtain additional merit, 
reinforcing the hegemony of the universal discourse on refugeehood and com-
pletely bypassing the colonial origins of the problem. This presents the Palestinian 
refugees with an additional challenge: to reconcile the contradiction between the 
actual materiality of refugeehood and the abstract language of universal rights 
through which they need to relate their materiality. In other words, how to recon-
cile the notion of self-determination in such a way that correlates rather than cor-
responds with the Palestinian refugee conditions.

Tracing the genealogy of the human rights discourse, Moyn argues that, in 
modernity, the teleological fashion in which we conceive rights ignores the 
organic connection between reformist and universal ideologies.56 He goes on to 
explain that, historically, it was real needs (i.e. conditions of refugeehood) that 
gave rise to a representational lexicon. Moyn concludes that, in a sharp contrast 
to the narrowed-down individual positive form of law that marks modernity, his-
torically, notions of rights were understood on collective grounds. Further, 
Michel Foucault informs us that governmentality, through its repressive and pro-
ductive apparatus of power, attempts to shape knowledge principles and control 
human behavior by calculative means. It is, therefore, a mechanism for both secu-
rity and hegemony.57 Nicos Poulantzas combines both of Moyn’s and Foucault’s 
analysis, proclaiming that the law does not only signal a state’s repressive tech-
nique engineered to penalize those who remain outside of its norms, rather, as  
a disciplinary apparatus, its ability to infiltrate the judicial power points to its 
productive ability.58
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Yet the state’s role in the production of the discourse is not mainly contingent 
on the governmentality and the organizing of state’s apparatus of power around 
the legal rationale, rather, the production of the new discourse is also contingent 
on the state’s ability to distance itself from the production process and obscure 
the interests and ultimate objective of the state. By seemingly distancing its gov-
erning structure and apparatus from the newly produced universal discourse, the 
discourse on refugeehood becomes a form of biopower through which the state is 
able to rectify the discrepancies between its ideological and structural formation 
as manifest in the production of refugeehood. From this perspective, the universal 
framework on refugeehood becomes a part of a social design specifically engi-
neered to secure the state’s hegemony by ensuring that any resistance to its legiti-
macy and authority is contained. In this sense, the state’s ability to maintain 
hegemony and monopoly over both coercive and violent means of power is not 
only contingent on governmentality, but also on its ability to produce a new mode 
of biopower that enables it to dominate by proxy, obscuring both its failure and 
agency. Understanding the production of the universal discourse on refugeehood 
through a Foucaldian lens of institutional reform allows us to see that reform does 
not necessarily mean a “progressive” development where the human rights are 
better protected.

Through the state’s juridical power and its capacity to ascribe new meanings 
to representational terminology and to produce (and reproduce) identity con-
structs, then, it was able to infiltrate the universal juridical effectively producing 
the new discourse on refugeehood as a state effect. This new platform provides 
the state with the foundation needed to legally conduct illegal violation. It fol-
lows that recasting the Palestinian question from its colonial origins to the 
obscure realm of international law, Israel was able to simultaneously absorb the 
physical threat of refugeehood while it obscured its violent colonial nature, ulti-
mately evading accountability and moral responsibility. By Foucauldian logic, 
then, Israel’s ability to maintain legitimacy and obscure its colonial structure is 
accomplished by modern tactics of governmentality and normalizes its racist 
formation by organizing its apparatus of power in the liberal realm of the 
“rational legal.”

Historian Mark Mazower’s work pertaining to the ideological underpinnings of 
the United Nations tells us that the United Nations adoption of anti-colonialism 
obscured “the awkward fact that like the League it [the UN] was a product of 
empire and indeed, at least at its outset, regarded by those with colonies to keep a 
more than an adequate mechanism of defense.”59 If this is true then the production 
of the Palestinian refugee subject and refugee conditions are politically induced to 
ensure Israel’s security. This argument is supported by several scholars.
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Illusions of Representations: The Palestinian Refugee as the 
Ontological Other

Juxtaposing sixteenth- and seventeenth-century debates concerning the legitimacy 
and morality of liberal thought with those of the eighteenth and nineteenth century, 
Chatterjee noted that the discursive practices of imperial powers had an acute effect 
on forming international law and in defining the modern form of the sovereign 
state.60 As such, Chatterjee demonstrates how only the positive form of law is con-
stituted by the modern state and is thus legitimized in the contemporary realm of 
international law. International law, Chatterjee concludes, is a modern project of 
normalization that is explicitly tied up with empire/colonial law. It should come 
as no surprise that Jan Smuts, the South African white supremacist statesman con-
sidered to be the architect of the apartheid regime, was an instrumental figure in 
drafting of the United Nations Charter.61

Timothy Mitchell points out the role of colonial powers in universalizing the 
contemporary conception of the peoples’ right to self-determination.62 Tracing  
the state’s adoption of the lexicon of empire, Mitchell proclaims that, although the 
right is often attributed to Woodrow Wilson, it was first articulated by Jan Christian 
Smuts and David Lloyd George, who argued that the right should also apply to 
white colonial settlers’ self-rule.63 According to the British government represent-
atives, the right to self-determination should not only be extended to those who 
“lived under the rule of chiefs,” but also to the “councils who were competent to 
speak for them.”64

The Palestinian refugee example, therefore, proves that anti-colonial struggles 
can, and do, stretch outside the juridical boundaries of the state, but alas can never 
escape its hegemony. This however (proving that the question of refugeehood is 
still that of the sovereign) does not positively implicate the newly produced dis-
course on refugeehood in the liquidation of the Palestinian right to self-determina-
tion nor does it prove the discourse is a state mechanism of biopower. It is, 
nonetheless, very hard to trace the ways state tactics were used to manipulate the 
universal discourse in its interests. We therefore have to take up “an interpretive 
maneuver,” to use Judith Butler’s words, to prove this article’s hypothesis—to 
understand the general way biopower operates throughout the discursive matrix 
and complex networks of institutions in the modern state.

Inter alia, the next section will proceed by telling the story of Palestinian refu-
geehood and how it acquired its position in history from an orientalist perspective. 
Unfolding the underpinning complexities of the question, the goal is to make vis-
ible the correlation between differential conceptualizations of the right to self-
determination with contextual contradictions in United Nations post-Nakba and 
Naksa resolutions. Afterwards, in order to prove state agency, both differential 
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conceptualizations of the right and contextual contradictions in UN resolutions are 
linked to shifts in global power dynamics.

The Ontological Other

Because the refugee category can only exist in opposition to the national subject, 
abstractly, the refugee classification is an internal constituent of the modern state 
formation. In reality, the refugee subject is cast outside of the state’s juridical and 
territorial jurisdiction, which means that the refugee classification is external to 
the state. This leads us to conclude that the production of the refugee category as 
an external constituent of the state was essential for the state’s ability to legitimize 
its formation and project itself as superior.65 Yet how can something that is by 
definition cast outside the territorial boundaries of the state be also integral to it?

Nicos Poulantzas informs us that there always exists an “outside” to what is 
established by the state’s discourse. Although not in the absolute sense, it is an 
ontological “otherness” wherein the “other” is cast outside the juridical limits of 
the nation-state.66 However, Poulantzas also states that the production of a new 
form of governance necessitates the repression of the old.67 The problem in this 
assumption is that, thus far, the analysis points to the fact that the refugee subject 
can never truly escape the state’s juridical power. If the nation-state’s juridical 
discourse was not suppressed, then how can we account for the production of the 
new universal discourse on rights?

In his landmark book Orientalism, Edward Said demonstrates how, as a newly 
emerging discourse, Orientalism is ontologically and epistemologically destined 
to create distorted representations.68 As a structure of knowledge, Said argues, 
Orientalism organizes disciplines in a linear progressive narrative positing the 
West as the epitome of democracy, also marked by the separation of powers. Said 
goes on to demonstrate how Western theories of modernization present an “evo-
lutionary” view of human history in which the non-Westerners conceive their 
future in the Western present. When applying Western standards of rights to the 
non-European, Eurocentric epistemological projects demonize the native “other” 
as it simultaneously creates a polarity that always privileges the European. Under 
the disguise of progress, the “uncivilized” and “primitive” native is continually 
contrasted with the civilized and progressive European. Said concludes by dem-
onstrating how the invention of the “native” was crucial for Europe to justifying 
the entire colonial project.69 The same logic can be applied to the Palestinian 
refugee example.

If Europe’s identity is constituted by the discourse of the “other,” then, at least 
in the abstract sense, the Palestinian refugee identity is constituted by the “other-
ized” “other” with the Israeli Jewish refugee turning colonizer when he took the 
Palestinian refugee’s place in his homeland.70 And because the refugee identity 
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can only exist in opposition to the national subject, the Palestinian refugee iden-
tity can only exist in opposition to the Israeli national citizen. Likewise, if the 
production of the European refugee is an internal constituent of the modern state, 
it means that the production of Palestinian refugee is an internal constituent of the 
settler colonial establishment. Refugeehood is in, and is to, the state, that which 
the state is in, and to, liberalism. Realistically, however, the expulsion of 
Palestinians from their homeland on one hand and Israel’s refusal to acknowl-
edge the Palestinian right to self-determination on the other hand, suggests that 
the Palestinian refugee is an external constituent of the Israeli establishment. 
How, then, is this contradiction reconciled?

Israel, through its ability to control time and space, was able to avoid the struc-
tural question by dividing its world into two: the biblical and the political. To bet-
ter unfold this argument, the following will demonstrate how differential 
conceptualizations of the people’s right to self-determination can be strategically 
constructed and deployed for political gains. The goal is twofold: to understand on 
the discursive level how Israel was able to dominate the historical narrativization 
of Palestinian dispossession, effectively producing the Palestinian refugee as the 
“other” in the broader history of the phenomenon; and to identify the mechanisms 
which not only legitimized the colonial establishment of the state of Israel, but 
also normalized, by way of legal sanctions, the genocide against a displaced, dis-
persed, and disregarded Palestinian refugee population.

On the Duality of the Meaning

Since its establishment in 1948, Israel continues to enjoy a remarkable approval 
amongst the international community. Ironically, while Israel boasts of its claims 
to “democracy,” asserting that it is “the only democratic state in the middle east,” 
its belligerent disregard for international law marked its history from the onset. 
Yet Israel’s defiance of international law, and its refusal to acknowledge the 
Palestinian right of return as outlined in UN Resolution 194, contradicts its claim 
to liberal democracy. This is why Israel’s first bid to be admitted as a member in 
the United Nations Assembly in 1948 was denied.

Israel was able to dominate the discourse on the Palestinian refugee narrative 
by the imposition of liberalism. The process of imposing modern disciplines, 
Foucault argues, operates as a method of division which then facilitates for a 
mechanism of power in service of domination and population control.71 The per-
sistence of Palestinian refugeehood, therefore, points to Israel’s ability to frame 
the narrative in a way that excludes the Palestinian refugees from the universally 
accepted modes of belonging. Israel’s defiance of international law was rational-
ized on biblical grounds. From the Israeli perspective, the expulsion of Palestinians 
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from their homeland is justified by alleging that the contemporary European Jews 
are the ancestors of the ancient biblical Hebrews of Palestine. Therefore, Jews all 
over the world are entitled to the right to self-determination by “returning” to 
Palestine, albeit over 2,000 years later.

What makes the Palestinian right of return so problematic, then, is that they 
are not Jews. What is important to note here is that the Israeli interpretation of the 
universal right is distinguished from its interpretation of its law of return. Ben 
Gurion states: “The Jewish people have a priori right [. . .] to settle in the land.”72 
Per Ben Gurion’s logic, then, the Israeli claim to Palestinian land is beyond inter-
national law. According to the Israeli logic, the law of return is intrinsic by the 
virtue of being a Jew. The irony here is in that international law is presumed secu-
lar which means that the Israeli interpretation has to be fundamentally rejected. 
Yet, not only did the international community accept the Israeli interpretation of 
their “right of return,” it also leveraged it on the expense of the Palestinians. To 
be sure, unlike the internationally sanctioned and reaffirmed Palestinian right of 
return stipulated in UN Resolution 194, nowhere in international law can this 
Jewish “right” of return to Palestine be found. As a matter of fact, only in what 
Israel calls its “Declaration of independence” is this right referred to. The 
Declaration states:

After being forcibly exiled from their land, the people kept faith with it throughout 
their Dispersion and never ceased to pray and hope for their return to it and 
for the restoration in it of their political freedom. Impelled by this historic and 
traditional attachment, Jews strove in every successive generation to re-establish 
themselves in their ancient homeland.73

There is a very clear reason then as to why Israel continues to reject UN Resolution 
194. The imposition of the Israeli conception of the so-called “Jewish right of 
return” is essential to Israel’s ability to legitimize settler colonial establishment 
and legitimize the dispossession of millions of Palestinians. Israel understands 
that UN Resolution 194 and international refugee right, both of which affirm the 
right of Palestinian refugees to return to their homeland, effectively nullify the 
Jewish law of return which Israel claims to guarantee to all Jews around the world. 
And since Israel justifies its settler colonial establishment and the dispossession of 
Palestinians on the basis of the right of nations to self-determination (although the 
notion that people can call for the right to self-determination on religious basis is 
in and of itself problematic), then, by implication, the nullification of the so-called 
“Jewish right of return” also negates Israel’s right to exist, exposing the violent 
nature of its settler colonial establishment. Ben Gurion states:
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These Arabs should not be living here. Anyone who thinks that the Arabs have the 
right to citizenship in the Jewish State is saying [in fact] that we should pack our 
bags and go home . . . We have no need of a law of citizenship [because civil rights 
for Arabs] undermine our moral right to this country.74

In the light of Said’s analysis, in order for Israel to be able to justify its colonial 
establishment, it was crucial for it to reconnect with its liberal roots and project 
itself as democratic, all while it produces the Palestinian refugee as the “other.”

Part of the reason as to why the persistence of the Palestinian refugee question 
is not problematized from its colonial framework, it can be presumed, is due to 
them being projected as an “uncivilized” population whose nature was incompat-
ible with their liberal Jewish counterpart. It is no surprise that, in the last few 
decades, the Palestinian question has begun to be understood as a part of the 
Muslim question. Consequently, the failure of the Palestinian liberation move-
ment to attain the right is often linked to the Palestinians’ inadequate level of 
“civilization.” From this perspective, the persistence of the Palestinian refugee 
condition is but their own fault. This is interesting considering the fact that, during 
the highest of Cold War tensions between the United States and Russia, having 
declared itself the “guardian of liberal democracy and human rights,” the US 
administration had no problem lending support to Muslim fundamentalist factions 
in their fight against Russia, designating them as “freedom fighters.”

By aligning itself with the Western nations, a polarity was introduced privileging 
the Israeli narrative, allowing it to simultaneously project itself as a democratic 
nation in search for peace while it depicted the Palestinian subject as the “undemo-
cratic other,” casting him out of liberalism. While Israel was able to manipulate the 
historical narrative of Palestinian refugeehood to advance its interest and distort the 
legitimacy of the Palestinian struggle, in reality, even if the Palestinian refugee sub-
ject was not produced as the uncivilized “other,” its very survival depended on the 
logic of elimination, replacing indigenous populations with settler colonial subjects. 
State violence, then, dissipates and disguises itself by making rational the universal 
appeal often to the binaries predicted on stable oppositions such as civilized/uncivi-
lized. Israel’s ability to claim superiority is dependent on its ability to externalize the 
Palestinian refugee category as the “other.” In contemporary politics, the Palestinian 
refugee subject is often viewed to be incompatible with his “more civilized” Israeli 
counterpart. In a New York Times article, for example, Thomas Friedman argued that 
the Palestinian relative prominence is not due to the legitimacy of their claim, but to 
the fact that their opponents were Israeli Jews.”75 Therefore, producing the “refu-
gee” category through the state’s juridical power is more than merely ascribing a 
meaning to a social construct; rather, the classification carries within it a performa-
tive function inherent to heterogeneous materialities. The important thing to note 
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here is that the state-monopolized physical violence underlines both its direct appa-
ratus of power (i.e. military action) and its coercive mechanisms of consent (i.e. state 
law). This means that, even if physical violence was not directly exercised, it can 
still shape the materiality of the social body upon which domination is brought to 
bear.76 This is precisely why Partha Chatterjee argues that ideological hegemony 
(Liberalism) precedes state violence.77

As a settler colonial establishment, Israel is guided by genocidal logic. Patrick 
Wolfe argues that Zionism, as a settler colonial project, is predicated on the logic 
of elimination.78 This is why, Wolfe argues, Zionism vigorously rejects the 
acknowledgment of the Palestinian right of return.79 Upon its establishment the 
main dilemma that Israel was faced with post-1948 Nakba was the question of 
demography and the extension of citizenship rights. Israel sought to manipulate 
the historical narrative by altering conditions on the ground, issuing several laws 
with the aim of stripping the Palestinians of their citizenship rights while granting 
citizenship to Jews on a mass scale. The Israeli discourse on citizenship produced 
the indigenous as illegal and the settler colonial subject as legal—turning history 
on its head. This is precisely why Ruth Wilson Gilmore argued that racism “is 
specifically the states’ sanctioned or extra-legal production and exploitation of 
group differentiated vulnerability to premature death.”80 Golda Meir’s statement 
in the Sunday Times on June 15, 1969 and in the Washington Post on June 16t, 
1969, is a clear example. Meir states:

There were no such thing as Palestinians. When was there an independent 
Palestinian people with a Palestinian state? It was either southern Syria before 
the First World War, and then it was a Palestine including Jordan. It was not 
as though there was a Palestinian people in Palestine considering itself as a 
Palestinian people and we came and threw them out and took their country away 
from them. They did not exist.81

Meir’s statement amounts to a historical nullification of Palestine and the 
Palestinians’ history which is nothing short of a genocidal epistemology.

Subsequently, Israel’s ability to claim superiority is dependent on its ability to 
externalize the Palestinian refugee category as the “other.” Notwithstanding, the 
establishment of the Israeli settler colonial regime in the mid-twentieth century 
coincided with the historical point in time when the human rights discourse came 
to establish liberal standards and norms of a new world order. By virtue of its 
establishment, the legal status and protections the indigenous Palestinian popula-
tion enjoyed under both the Ottoman Empire and the British Mandate were nulli-
fied.82 Meanwhile, Israel continued to project itself as democratic and liberal, 
claiming that it was fulfilling its obligations to safeguard equal rights stipulated 
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under the UN’s 1947 Partition Plan. Nonetheless, the history of Palestinian refu-
geehood is analogous to the history of the Israeli citizenship.

When it comes to the construct of Israeli citizenship rights, despite its claim to 
Jewish exceptionalism, Israel did not need to reinvent the wheel. New scholarship 
suggests that, in the early years, Israeli leaders drew on citizenship models previ-
ously administered by settler colonial regimes. In a report prepared for the Israeli 
Ministry of Justice, Zerach Warhaftig states that, historically, citizenship regimes 
adopted in settler colonial countries like of Australia, Canada, the United States, and 
South Africa are designed to obscurely discriminate along racial and ethnic lines.83 
The Australian model was particularly suitable for the Israeli establishment.

White Australia policy granted immediate naturalization to British migrants 
but restricted the naturalization of others. Likewise, the Israeli model automati-
cally extends the right of citizenship to Jews while it dispossesses indigenous 
Palestinians of their citizen rights. The United Nations’ acceptance of the Israeli 
interpretation of “the Jewish law of return,” which has no precedence whatsoever 
in international law, implicitly legitimized the Zionist colonization of Palestine 
and ironically, the dispossession of Palestinians while it claims to uphold their 
right of return. Nonetheless, the history of Palestinian refugeehood is analogous to 
the history of the Israeli citizenship.

Talal Asad, then, was correct when he argued that the historical convergence 
between liberalism and human rights discourse is not purely accidental.84 To fur-
ther solidify our hypothesis both conceptual shifts in the meaning of the right to 
self-determination and contextual contradictions in post-Nakba and Naksa resolu-
tions must also correlate with shifts in respective geopolitical and international 
power relations.

The Impact of Cold War Politics

While the post-1948 Nakba resolutions intersected with the decolonizing era that 
accompanied nation-state building, and subsequently the rise of the Arab national-
ist discourse, the post-1967 Naksa resolutions coincided with Cold War politics, 
which were marked by political divisions amongst the Arab nations.

Having just emerged as the victor from the Second World War, President 
Truman declared that the United States had the moral obligation to promote liberal 
democracy and help “develop” the “less fortunate” people of the South, positioning 
the United States in a context that would legitimize their imperial endeavors under 
what came to be known as the Point Four Program.85 Before it collapsed, the strong 
presence of the Soviet Union neutralized the international community’s support for 
Israel. A superpower with its own interests in the region, the Soviet Union worked 
to prevent the formation of any substantial structural alliance that could potentially 
transcend strategic relations between Israel and the United States. The increased 



ON THE VIOLENCE OF SELF-DETERMINATION	 209

ASQ 42.3  Produced and distributed by Pluto Journals

ideological tensions between the United States and the Soviet Union led to the 
politicization of the Palestinian refugee question. This was particularly evident dur-
ing Gamal Abd el-Nasser’s regime in Egypt (1954–1970).

Taking the shape of an anti-imperialist project, Nasser’s Egypt was ideologi-
cally more compatible with the Soviet Union,86 threatening the United States’ 
interests in the region. Since the United States did not rely on the Arab world as an 
anti-communist ally, the establishment of an entity in the region that could help 
secure its interests was looked upon favorably: Israel would fulfill this task. This, 
of course, was also the case after the First World War when colonial powers 
looked for new ways to maintain hegemony over the colonized populations and 
the reason why, like in the Palestinian case, Britain gave in to the demands of 
white settlers at the time, granting them autonomy.

The establishment of Israel, nonetheless, necessitated the undermining of the 
Palestinians’ aspirations for self-determination. The United States sought to do so by 
two means: by breaking up the Arab world, the backbone that provided the 
Palestinian resistance with the logistical and material support needed to withstand 
their colonizers and sustain their movement, and by containing threats by channeling 
grievances through international institutions under the guise of human rights. The 
progressive weakening of the Soviet Union coupled with the Arab defeat in the 1967 
war strengthened the Palestine Liberation Organization (PLO) which was estab-
lished in 1964. When the PLO was recognized as the sole legitimate representative 
of the Palestinian people during the 1974 Rabat Arab Summit, the Palestinian ques-
tion was recast from its broader Arab national framework to the narrowed nation-
state context where it remains. Prior to the 1974 Rabat Arab Summit, the Palestinian 
liberation movement enjoyed the support of most of the Arab nations, particularly in 
Nasser’s Egypt. Progressively thereafter, as the Palestinian question was viewed as 
independent from the rest of the Arab world, securing Arab support for the liberation 
movement become increasingly harder. This ultimately led to a weaker movement 
and made it easier to manipulate. The subordination of the PLO to external pressures 
was no more evident than when the international community demanded that the 
PLO publicly recognize “Israel’s right to exist” and denounce acts of “terrorism” in 
exchange for recognition. This can be translated iton the following terms: to be 
deserving of political recognition in the international realm, the PLO must submit 
to the liberal discourse which (at least theoretical sense) means that they have to 
relinquish their claim to the historic land of Palestine and by implication, the 
Palestinian refugees’ right of return. In effect, the international community coerced 
the Palestinian liberation movement into delegitimizing a universally guaranteed 
right, in favor of legitimizing an illegal settler-colonial establishment. Ironically, 
from this perspective, the PLO is just as guilty of equating anti-colonial resistance 
with terrorism, stigmatizing the Palestinian struggle for liberation.87
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Upon its entry to the international discourse as the sole representative of all 
Palestinians, the PLO became consumed with organizing and stabilizing its struc-
tural base, inaugurating a decline in Palestinian resistance. What I would like to 
stress here is what Partha Chatterjee terms “the rules of colonial difference,” 
which, according to Chatterjee’s understanding, point to the awareness that, 
regardless of who holds power, contradictory differences are discursive and mul-
tidimensional. If we apply Chatterjee’s logic, then, once the PLO was produced as 
the “other representative” replacing Arab nations, the PLO became the “repre-
sentative of the other,” which also means that they effectively became a part of a 
system of power, where the PLO itself begins to introduce contradictions to the 
Palestinian discourse, albeit, as Chatterjee notes, in a way that can be suppressed 
and/or silenced.88 Chatterjee’s inference can be supported by the fact that once the 
PLO became the official representative of the Palestinian people, the PLO became 
more useful to those who controlled the resources on which they depend rather 
than depending on the legitimacy and convictions of their people and the right that 
they represent.

During the 1970s and 1980s, the PLO adopted a wide range of resistance tactics 
including armed struggle, moving the Palestinian national struggle from the 
periphery to the center of international debate. At that time, Palestinian refugees 
played a central role in the resistance movement, particularly those in Lebanon, 
where the PLO established its base and provided logistic support for the resistance 
movement. Acts of resistance prompted a ruthless response from the Israeli end as 
was evident in 1982 when, during its invasion of Lebanon, Israel turned Sabra and 
Shatila refugee camps into a bloodbath. Leveraged by the unconditional support of 
the most powerful country in the world, Israel’s impunity was unshakable. In 
truth, while the Palestinian refugees were being brutally massacred, in an act that 
can only be described as disgraceful, the United States vetoed a United Nations 
resolution that called on Israel to let humanitarian aid into the refugee camps, call-
ing it “unbalanced.”89 Giorgio Agamben, then, was right when he argued that refu-
gee camps resemble a “pure, absolute, impassible bio-political space” for the state 
to manipulate.

In yet another attempt to undermine the Palestinian struggle for liberation, in 
the late 1970s, the United States backed the “peace negotiations” between Israel 
and Egypt. The Camp David Agreement signaled a rupture in Arab historiogra-
phy, marked by intensified divisions between the Arab nations. Not only did 
Anwar Sadat’s Egypt create a rift between the Arab nations, it ceased to be the 
ideological and logistical pillar the Palestinian liberation movement rested upon. 
Sadly, while Anwar Sadat justified his administration’s betrayal through a liberal 
lexicon, the international community was cheering from the sidelines the further 
breaking up of the Arab nations.
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The Reagan administration further cemented the strategic alliance between 
Israel and the United States through its advancement of neoliberal policies. The 
1980s witnessed the most substantial US foreign aid and military support to Israel 
hitherto. US foreign aid to Israel rose from $70 million per year in the late 1960s 
to over $5.1 billion per year only 15 years later. The estimated US aid to Israel in 
1967–91 was a staggering $77 billion.90

Institutionalizing Resistance

National liberation movements are typically anchored in oppositional ideolo-
gies and politics. Notwithstanding, history tells us that the longevity of liberation 
movements is often hindered by the abandonment of confrontational politics in 
favor of institutional sustainability. Although Samir Amin does not specifically 
address the refugee question, his analysis links the PLO’s failure to adequately 
address and meet the needs of the Palestinian refugees to the emergence of the 
universal discourse on rights and global capitalism, which were carried out by the 
hegemonic states’ adoption of neoliberal policies.91

According to Amin, the new discourse, represented by the United Nations, 
brought about qualitative change that was forced on the inter-state capitalist sys-
tem, effectively producing much of the anti-colonial movements in the Third 
World as the “uncivilized other.”92 Consequently, anticolonial movements become 
subject to neocolonial compromise. The institutionalizing of national liberation 
movements under the universal discourse of rights meant that they are now sub-
ject, and accountable, to other international players. Amin’s inference applies per-
fectly to our case study. Before I move on, it is worth noting here that the 
contemporary scholarship on refugeehood leaves uncriticized the role of political 
economy and universal capitalism in the ongoing production of refugeehood.

During the 1990s, the Oslo Agreements ushered a new era in the Palestinian 
struggle marked by subordination and concessions. The agreement did not address 
the crux of the Palestinian question represented in the refugees’ right of return. 
The PLO and later the Palestinian Authority (PA) justified its abandonment of 
the Palestinian refugees under the pretense of shifts in regional power, arguing for 
“a stage-based” strategy. Decades later, the Palestinian leadership was unable to 
meet the demands of Palestinian insurgency, nor was it able to confront hegemonic 
powers. Sadly, instead of acknowledging the utter failure of the Oslo discourse to 
maintain its position of authority, the PA opted for concessions in exchange for 
what can be characterized at best as small and insignificant short-term gains.

The absence of any prospect of real solutions has caused many scholars and 
activists alike to vigorously argue against the Oslo discourse. Central to their cri-
tique is the contention that Oslo politics has emptied the Palestinian struggle of its 
historical meaning, rendering the refugee question a discourse of the past. Some 
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critics stressed that any real prospect for a solution concerning the Palestine refu-
gees has to be based on United Nations Resolution 194. Proponents of Oslo (at 
least in the early stages), on the other hand, disputed the critiques launched against 
the discourse, downplaying the validity of the arguments. Hanan Ashrawi, for 
instance, proclaimed that the critique launched against the Oslo Agreement resem-
bled “a difference in opinion” between a “liberation movement” and a “Nation-
State building” mindset. Salim Tamari’s interjection was even more explicit and 
thus must be quoted in full. Tamari states:

We have an intelligentsia which is not willing to fight the fight that all Third 
World intellectuals and political activists are fighting today. They want to go back 
to the nostalgia of the liberationist struggle because they got addicted to being 
resistance forces against foreign occupation.93

Although we do not contest the notion that Oslo discourse has failed, what 
escapes this view is that Oslo politics never genuinely diverged from the 
universalist discourse on rights that the critique is demanding a return to. The 
Oslo Agreement, then, is not the main reason why the Palestinians are yet to attain 
their right of return, rather, the failure of the Palestinian liberation movement was 
predetermined upon the acceptance of United Nations Resolutions 242 and 338. 
Oslo, we maintain, is but a by-product of the universal discourse which, from its 
onset, was designed to fail. What need to be questioned are the costs and benefits 
of placing the Palestinian struggle in the realm of international law.

Although the myopia of the PA disoriented the Palestinian vision for liberation, 
fully aware of the challenges they were confronting, some left-leaning factions of 
the liberation movement argued against confining the struggle to the universal 
realm., In an interview with Ahmad Sa’adat, the secretary-general of the Popular 
Front for the Liberation of Palestine (PFLP) and the highest-ranking official of a 
Palestinian political faction currently imprisoned by the Israeli state (with the help 
of the PA), Sa’adat states:

I do not think any Palestinian leader, no matter how flexible, can comply with 
Israeli and American demands to relinquish those basic principles. The most these 
negotiations can do is prolong crisis management as a cover for Israel to continue 
its settlement projects on the ground, to stave off international opprobrium, 
and to impose its vision of a Palestinian entity amounting to little more than a 
protectorate. The negotiations also allow the United States to defuse tensions 
and contain the conflict in Palestine, and to devote its full attention to regional 
issues it considers fundamental, namely Syria and Iran.94



ON THE VIOLENCE OF SELF-DETERMINATION	 213

ASQ 42.3  Produced and distributed by Pluto Journals

Sa’adat’s evaluation, as right as it may be, does not mean that the Palestinian 
left was not tamed by the liberal discourse. For the massive infiltration of Euro-
American-funded projects and not-for-profit organizations has effectively 
neutralized the oppositional left. Unquestionably, the infiltration of the NGOs 
set in motion a certain power dialectic that tirelessly works to undermine the 
Palestinian quest for liberation. But what is more detrimental, it produced weak 
citizens and a dependent economy. By 2000, the Palestinian left was practically 
tamed. UNRWA is a clear example.

The UNRWA Example

Soon after the devastating events of the Nakba, the United Nations High Commis-
sioner for Refugees (UNHCR) was established as the “guardian” of the protocol.95 
Amongst other things, its responsibility was to see to it that states are providing 
the necessary cooperation to ensure that refugee rights, as outlined in the protocol, 
are protected. Interestingly, while Israel continued to displace Palestinians, lock-
ing them in territorial boundaries and keeping them outside other areas within and 
outside the historic land of Palestine, the UNHCR, at the time rendering protective 
services to refugees in other countries, never recognized the internally displaced 
Palestinian refugees who did not receive any help from the newly established refu-
gee agency. It is not surprising therefore that Resolution 194 did not explicitly 
refer to the role of the United Nations in inciting the Nakba events, and by implica-
tion, its role in the creation of the Palestinian refugee problem.

Notwithstanding, at the onset of Nakba and the dispossession and expulsion of 
hundreds of thousands of Palestinians from their homes, the United Nations 
General Assembly Resolution 302 (IV) of December 8, 1948 established what 
came to be known as the Relief and Works Agency for the Palestinian Refugees in 
the Near East (UNRWA).96 Fully operational by 1950, its goal was to

carry out, in collaboration with local governments, the direct relief, and works 
program as recommended by the Economic Survey Mission and to consult with 
interested Near East governments concerning measures to be taken in preparation 
for the cessation of international assistance for relief workers projects.97

But if refugee law assumes the equal treatment for all refugees regardless of their 
ethnic origins or religion, what compelled the United Nations to create yet another 
agency to specifically deal with the Palestinian refugees?

Entrenched in liberal ideology, UNRWA came to assume the authority to speak 
on behalf of Palestinian refugees. For example, in 2014, while Palestinian refu-
gees in Gaza were being subjected to another round of death administered by 
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Israel, it was the UNRWA officials who emerged in the mass media as the author-
ized agency to speak on behalf of Palestinians. Although both the Palestinian lead-
ership and civil society seem to support United Nations agencies and officials, 
assuming that will help cultivate support amongst the international community 
(confirming the hegemony of the liberal discourse), positioning a foreign agency 
as the legitimate authority to manage and speak on behalf of the Palestinian refu-
gees has been detrimental to their interests. The emergence of UNRWA as the 
legitimate agency authorized to speak on behalf of Palestinian refugees was 
accomplished by repressing the legitimacy of the Palestinian leadership. This, in 
turn, reinforces the negative perception of the Palestinian struggle already spread 
amongst the international community. While they set out on their humanitarian 
endeavors, universalizing UN refugee agencies established Western democracy as 
the only form of government that is compatible with human rights discourse.98 The 
universalization and institutionalizing of the UN refugee agencies assumes a per-
formative role in shaping various constructs of refugee identities that lend unequal 
attention to different refugee cases at different junctures of history. In the 
Palestinian case, the United States’ influence on UNRWA is crystal clear.

Although international agencies are supposedly autonomous, UNRWA has been 
effectively utilized by the United States as coercive tool of political power. Most 
recently, after the Palestinian Authority announced that it would no longer engage 
in the proposed US peace process in retaliation for the US decision to move its 
Embassy to Jerusalem, the Trump administration proposed a detailed plan to end its 
financial support to UNRWA. A senior White House official stated that “in light of 
the Palestinians’ recent conduct,” a proposed cut of up to $180 million is under 
serious consideration.99 The interesting part came when the office of the Israeli 
prime minister stated that, although Israel supports President Trump’s “critical atti-
tude towards UNRWA and believes practical steps need to be taken in order to 
change the fact that the organization is being used to entrench the Palestinian refu-
gee problem instead of solving it,” the Netanyahu administration prefers a rather 
“gradual disengagement” approach due to the fact that UNRWA serves Israeli 
security interests.100 Israel’s stance on the issue confirms this article’s proposition 
that UN refugee agencies serve a state apparatus designed to neutralize emerging 
contestation and threats against a state’s authority and legitimacy.

Conclusion

“The world seems to have become unable to make peace,” said the High Commis-
sioner for the United Nations’ Refugee Agency, Mr Filippo Grandi, when asked 
to comment on the record 65.6 million displaced population around the world. He 
stated that the “daunting numbers exemplify a disheartening failure of international 
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diplomacy.”101 His statement, however genuine it may be, is inaccurate and mislead-
ing. Reducing the most significant mass socio-political phenomenon of our times 
to a “humanitarian dilemma” that is essentially framed around the “failure of inter-
national diplomacy” speaks to the distorted standard of morality where the expul-
sion and suffering of millions of people around the world is legally rationalized and 
reduced to a quantitative occurrence that is blamed on particular political conditions.

The Palestinian refugee question carried with it the seeds of contradictions 
inherent in liberal democracies. The contradiction can be understood in the fol-
lowing terms. For Palestinian refugees, the need for the right to self-determination 
is founded in materiality and therefore, the Palestinian conceptualization of the of 
the right was based on collective needs traditional to historical anti-colonial move-
ments. Nonetheless, the hegemony of the universal discourse on rights meant that, 
in order for the Palestinians to be able to communicate their struggle with the West 
and cultivate their support, Palestinians were forced to articulate their struggle in 
abstract notions of rights entrenched in European liberal traditions of democracy, 
confined to the narrowed-down individual positive form of rights. It is in this con-
tradiction that the Palestinian refugee question remains entrapped.

Israel, a Western colonial project, is ontologically rooted in liberalism. As 
such, Israel sought to avoid its moral responsibility for production of Palestinian 
refugeehood by disguising its colonial nature through the discourse of the oriental-
ist discourse of the “other.”

The discursive and complex dynamics that underpin the Palestine refugee ques-
tion invites us to scrutinize the contemporary notions of rights from an ontological 
standpoint, while we call in question the nationalist ideology from an epistemo-
logical standpoint. The point here is to be aware of the temporal and spatial pre-
suppositions that delimit our understanding of collective struggles by realizing 
how such presuppositions maybe seeded with structural bias.102 The argument put 
forth in these pages provides a tangible example that illustrates how the importa-
tion of the orientalist discourse through the universal agency, combined with the 
infiltration of academia in the West and abroad, provided a perfectly “objective” 
rationale for imperial practices.

Although the universal discourse on refugee rights presents us with a model of 
social and political justice that has profoundly shaped our aspirations for the future 
of our humanity, the persistence of Palestinian refugee conditions provide an 
empathetically suitable example for us to gage the reaches and limitations of the 
discourse. Ultimately, the Palestinian refugees’ case points to the fact that any 
possible solution for the refugee problem must avoid reductionist understanding 
of the phenomena. Rather, the question must be addressed from a pragmatic 
framework that allows for multiplicity of causes and effects.

***
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